
DATE;? 1 9 / 9 8  AGENDA ITEM #I 7 
( ) APPROVED ( ) DENIED 
( ) CONTINUED TO 

TO: JAMES L. APP, CITY MANAGER 

FROM: JOHN R. McCARTHY, DIRECTOR OF PUBLIC WO 

SUBJECT: APPROVING A SEWER REIMBURSEMENT / AGREEM FOR THE 
GOLDEN HILL ROAD SEWER MAIN 

DATE: MARCH 2,1999 

Needs: For the City Council to authorize the Mayor to execute a Sewer Reimbursement 
Agreement with Rolling Hills Partners. 

Facts: 1. Tract 1886, also known as Rolling Hills Estates is a residential development 
located on Golden Hill Road just south of Union Road. 

2. With the development of this project, a sewerline was extended from an existing 
manhole near Highway 46 East. 

3. The original developer of Tract 1886 requested a Sewer Reimbursement 
Agreement so that a portion of the construction cost can be recovered. Adjacent 
property owners would pay their pro-rata share as they connect to this sewer 
main. 

4. Tract 1886 now has a new owner, Rolling Hills Estates (Ken Clousten, 
representative). 

Analysis 
and 
Conclusion: The City Attorney has determined that the new owners are to be the recipient of all fees 

thus far collected for the Golden Hill Road Sewer Reimbursement and all future fees 
collected in an amount not to exceed $221,805.00. Further, the Agreement with Rolling 
Hills Partners shall expire on June I ,  2004. 

Policy 
Reference: Municipal Code Title 14 

Resolution No. 90-93 (which approved Tentative Tract 1 886) 

Fiscal 
Impact: No direct fiscal impact to the City other than staff time in administering the 

Reimbursement Agreement. 

Options: A. That the City Council authorize the Mayor to execute the attached Sewer 
Reimbursement Agreement between the City and Rolling Hills Partners for Tract 
1886. 

i' B. That the City Council amend, modify, or reject the above options. 

e 
Attachments: (1) 
1) Agreement 



RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 
THE CITY OF EL PAS0 DE ROBLES 
1000 Spring Street 
Paso Robles, CA 93446 

APN's: See Exhibit "A" 

SEWER REIMBURSEMENT AGREEMENT BETWEEN 
THE CITY OF EL PAS0 DE ROBLES 
AND ROLLING HILLS PARTNERS 

FOR TRACT 1886 
. .. . - 

THIS AGREEMENT is made this .- - - day  of '.-: .? ...,, 1999, in San Luis Obispo 
County, California, by and between the City of El Paso de Robles, hereinafter referred to as "City", 
and the Rolling Hills Partners, hereinafter referred to a s  "Applicant" with reference to the 
following recitals. 

'- 

A. The real properties affected by this Agreement are identified in Exhibit "A". 

B. The City of El Paso de Robles, on June 21, 1994 accepted the sewer main installed 
in Golden Hill Road from an existing manhole near Highway 46 up to Rolling Hills Road. 

C. The sewer main was constructed as part of the development of a residential tract 
known as Tract 1886, and qualifies for reimbursement pursuant to Title 14, Section 14.08.070 MIB 
of the Municipal Code of the City of El Paso de Robles, which provides that a developer of off-site 
sewer improvements is entitled to "a pro rata share of the cost of installing all sewer lines and 
appurtenances beyond the property line of installer where sewer lines are wholly outside the 
property of applicant and are subject to probable future use by connectors other than applicant." 

D. The City Council adopted Resolution No. 98-62 on April 21. 1998 which 
established the eligible amount of reimbursement to Applicant in the amount of $221.805.00. Said 
Resolution hrther established the real properties which are subject to probable fbture use of the 
sewer main and the amount to be collected from each individual property owners connecting to the 
sewer line. Resolution 98-62 is attached hereto as Exhibit B and is incorporated herein by reference. 

NOW, THEREFORE, in consideration of the mutual conveyance contained herein. 
Applicant and City agree as follows: - 



1. Term. - 
* This Agreement, along with the obligations of the City referenced herein, shall 

terminate on June I ,  2004. 

Rate of Reimbursement. 

During the tenn of this Agreement, the City shall collect fiom those real properties 
identified in Exhibit "A", who connect to the off-site sewer improvement, the sum of $263.00 per 
residential dwelling unit, and $993.00 per cornrnerciaVindustrial acre. These charges shall be 
collected at the time a building permit is issued, and reimbursed to Applicant. Pursuant to 
Resolution 98-62, the total amount of reimbursement shall not exceed $221,805.00. 

3. City Connections. 

3.1 The City may make connections to said off-site sewer improvements to 
serve public facilities without obligation to reimburse Applicant. 

3.2 The City may also make or permit connections to said off-site sewer 
improvements to serve private property outside of the area of proration as determined by the City 
engineer; provided, however, that the City Council reserves the right to determine at the time 
whether or not the owners of such private property shall be subject to the reimbursement provisions 
of this Agreement. 

Ir 

4. Obligation of City. 

If, for any reason, the reimbursement fee is or becomes legally uncollectible, the City shall 
not be responsible in any way for collecting the reimbursement charge andlor reimbursing the 
Applicant for the costs of the off-site sewer improvements. 

5. Source of Reimbursement Funds. 

Neither the City, its General Fund. nor its officers. agents, or employees, shall be in any 
way responsible for or obligated to pay any monies to be reimbursed under this Agreement. 
Reimbursements made to Applicant shall be made only from monies received by City from future 
connectors to the off-site sewer improvements. as provided in Resolution 98-62.. 

7 '  

6. Place of Payment. jC-j LC.- 
/ 21 L , ( / . f j - ' 93 t<  k. I C c / - + ~ v  & 

The City shall make payment to Applicant at w, Paso Robles, CA 93446. 
This address may be changed at any time by Applicant by receipt of written notice by the City. 



7. Indemnity. 

Applicant agrees to save, indemnify and hold harmless, the City of El Paso de Robles, its 
City Council, officers, employees and agents, fiom all liabilities, judgements, costs and expenses, -s- 

a 
due to any and all activities related to the implementation of the rights and privileges granted in this 
Agreement. 

8. Agreement to be recorded. 

Applicant and City intend and consent to the recordation of this agreement in the office of 
the County Recorder of the County of San Luis Obispo. 

9. Incorporation of Recitals 

The Recitals A through D of this Agreement are incorporated herein Gy reference as though 
set forth at length. 

Successor's and Heirs. 

This Agreement shall be binding on and shall enure to the benefit of the heirs, executors, 
administrators. successors, and assigns of the parties hereto. 

1 1. Severability. 

Shall any provision of this Agreement be held by a court of competent jurisdiction to be -. 
'I 

either invalid, void, or unenforceable, the remaining provisions of this Agreement shall remain in 
full force and effect unimpaired by the court ruling. 

12. Captions. 

The captions of the Sections of this Agreement are for convenience and reference only. 
They shall not be construed to define or limit the provisions to which they relate. 

13. Law Governing and Venue. 

This Agreement has been executed and delivered in. and shall be interpreted, construed, and 
enforced pursuant to and in accordance with the laws of the State of California. All duties and 
obligations of the parties created hereunder are performable in the County of San Luis Obispo, and 
such County shall be that venue for any action, or proceeding that may be brought, or arise out of, 
in connection with or by reason of this Agreement. 

14. Amendment. 

No changes, amendments. or alterations to the provisions of this agreement shall be 
effective unless in writing and executed by the parties hereto or their assigns and successors in 
interest. 



1 5. Authority to Execute Agreement. 

The parties hereby represent that the parties executing this agreement are expressly 
rr authorized to do so for and on behalf of the parties. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement effective as 
of the day approved by the City Council of the City of El Paso de Robles. 

AGREED. .. - 
, 

/ . . . --C : . _ .  J' ; ; ,/ :.: :,; . . /:- -.- 

Date: . ..- .' . a 

. :. , . . 
.- 

..- , ,- , , , ! . < !  / , i !  . - - ,  : * . - 
APPLICANT 
(signatures to be notarized) 

Approved by the City Council of the City of El Paso de Robles on this day of 
, 1999. 

ATTESTED: 

MADELYN PAASCH, City Clerk 

APPROVED AS TO FORM: 
? -- -.--- - *..__ _.... _ 

' ,.<:: -.-..  . .- .. 
L'AKL HAY kb, Attorney for 

licant >. 

,,-%IN. S\. SEITZ. 
Attorney 

\ 
'L! 

DUANE PICANCO, Mayor 
(signature to be notarized) 



CALIFORNIA ALEPURPOSE ACKNOWLEDGEMENT 
j - 

. - 
STATE OF C A L ~ F O ~ J I A  ; - ,  . . . 

ha' , -- / ,  

)SS 
COUNnOF\.-:(-r. ' . . , L - 4  .. - - I - - '  . ) .. - 

'. I 
- .  . , I ,  . ' ,  

t : . < .  ..:.., - i . - , . r  ,I- . . "' . 
0 . : , ' I ' ; .... . . before me. ' ---- , . -- -- / :  . '  : 
personally appeared ~ . . . . v r  I . .. , ;* , ii, : , , ' :.. .' ' _ . _ _ - - -  - --- - - m . 
personally known to me ( o ~ n r m e ~ ~ r b s s ~ ~ f s a t i s f ~ ~ ~ , ~ v i d e n c e )  to be the person(s) whose name(s):islare subscribed to the w i h  instrument 
and acknowledged to me rhache/shelthey execuud the same in hislherltheir authorized capacity(ies) and that by his/her/their signature(s) on the instrument 
the person(~) or the entity upon behalf of which the person(~) acfcd. executed the instrument. 

.... - -7 
WITNESS my hand and official seal. ,-.- . .--.:, . mFhml,;lCH f l  

--.-. ,; ::, -. .- A , . .  , . . ; ,  , ..-.: .,.. ' - .  . ' ' ,/ . . L . . .. . c' 2 L?*,:C ,, /:.L !--.. . , - . . t.8 . .. - . --Signature . -_ . > . -  , - ---___ 
/ : . '., 'L . ' , ;  I ,  . 7 :  . , 5; 

Cc;i;m, Erg. ;;:, 28, :~__i 
I .  

._.- - 
 his area for offi&a~ n & Z a  T 

OPTIONAL SECTION 
CAPACITY CLAIMED BY SIGNER 

Though statute does not require the Notary to fill in the data below, doing so may prove invaluable to persons relying on the 
document. 

[ ] INDIVmUAL 

[ ] CORPORATE OFFTCER(S) TITLE(S) 4 

; 

I 

, 

I 

[ ] PARTNER(S) - [ ] LIMITED [ ] GENERAL '1Li 

[ ] A'ITORNEY-IN-FACT 

I 
1 
I 

[ ''],TRUSTEE(S) 

[ ] GUARDLANICONSERVATOR 

[ ]OTHER 

SIGNER IS REPRESENTING: 

Name of Person or Enrity Name of Person or Entity 

O M I O N A L  SECTION 

Though the date requested here is not required by law, it could prevent fraudulent reattachment of this form. 

THIS CERTIFICATE MUST BE ATTACHED TO THE DOCUMENT DESCRIBED BELOW . ., , . 
' , - : -.- L . . . . 

'. I ; -: ' L . - '  . . - ... . . . . - 
TITLE OR TYPE OF DOCUMENT: '-&: ' ' . . . , 

. . .  
I 

. , .  , . . .  .. . . . , . .  . -- . - . , 
NUMBER OF PAGES I . . -- DATE OF DOCUMENT Y 

\ 

SIGNER(S) OTHER THAN NAMED ABOVE - , 
I 



11 CALIFORNIA ALLPURPOSE ACKNOWLEDGEMENT 

STATE OF CALIFORNIA, - . . .. . 
. . .  

)SS 
COUNT( OF . -. .,<, '. LL '. 1 . i :.- d: ,, . 1 I 

.:.- . . .. .-! .., '. . -- ,, ' I ;  - . .  . -  . On - - ;:. .. .: -,i .-.* 8 -: . . '  EfoTrcme, L . ~ . . ~ , : ~ ; . ;  A a: 
. ,s > L. i .. : ,, 

personally appeared ;; ,-, , - .  , , - - . I... . . . r 7 , i ' ; : ' , , \ ~  .- -. - 
oenonallv known to me ( o w F o u s d - t c l m c o a r h c b ~ r i S f a 6 t p ~ y - e u i d ~ t o  be the person(s) whose name(@ islare subscribed to h e  within instrument 
h d  acknowledged to me' th i  helshelthey executed the same inrhisiherltheir authorized &acity(ies) and that by dislherltheir signamn(s) on the instrument - the person(s) or the entity uponbehalf of which the person(s) acted. executed the instrument. -. - _  - - - -  - 

./ ' 

WITNESS my hand a* ofticia1 seal. S".?fi:lE ,A. ET:i'IIC'd 1 -. - ---7 --C,--. nq, !. . . .,.. . -.-- e : . --.$ - , .  .'.*'c -: ,, ; lab I.;.: . o ,  : ( 2 2  . .,.C/,g ,<. :;; ?-..L_LL +/b?.,C. L --.- ,- - Signature .':~.:-i . ! ,... . :. .... . . , ! ; , (n  , 3 ! 
..-- I ; , r;, 

, ' I . . . . I i i y  ~ i . ~ ~ .  bp. ?LCI 28, ICz: 
#,-. . Cf - -  -- 

This area for official notarial seal. 

I/ OPTIONAL SECTION 
I I CAPACIlY CLAIMED BY SIGNJ3R 

Though statute does not require the Notary to fill in the data below, doing so may prove invaluable to persons relying on the I 
document. !I 1 

I 1) [ ] INDIVIDUAL 

I/_ [ ] PARTNER(S) - [ ] LIMlTED [ 1 GENERAL 

I1 [ ] ATTORNEY-IN-FACT 

I/ [ ] GUARDIANICONSERVATOR i 
I 

[ ]OTHER 

SIGNER IS REPRESENTING: 

I I Name of Person or Entity Name of Person or Entior 

OPTIONAL SECTION 
I 

I I Though the date requested here is not required by law, it could prevent fraudulent reattachment of this form. 

I . . " NUMBER OF PAGES ' ' ' . ' .  . DATE O F  DOCUMENT i 
SIGNER(S) OTHER THAN NAMED ABOVE 

I 
I 

THIS CERTIFICATE MUST BE ATTACHED TO THE DOCUMENT DESCRIBED BELOW . 
-- . _ . .  -- . . - I 

. - . . -. . c - r ,  ' .  i 
. - - . . .  . r . < .- - . , I 

TITLE OR TYPE O F  DOCUMENT: : ' 
' ", , . J  . . .  . .  , ... , ! 

, I .  - . - I  - , . ,- . .  . 



EXHIBIT A Page 1 
TO REIMBURSEMENT AGREEMENT 

BETWEEN THE CITY OF EL PAS0 DE ROBLES AND ROLLING HILLS PARTNERS FOR 'TRACT 1886 
OESCRIPTION 

(TRACT OR A.P.N.) 

TRACT 1022 
TRACT 1474 
TRACT 1886 

TRACT 1965 
TRACT 1966 
TRACT 2223 
25401 -08 
25401 -1 7 



E X H I B I T  B 

TO SEWER REIMRURSEMENT AGREEMENT BETWEEN 
C I T Y  OF E L  PAS0 D Q g ~ & ~ b L I J l f d I I L L S  - PARTNERS FOR TRACT 1886 

A RJISOLUT~ON OF THE CITY COUNCIL OF m E  CITY OF EL PASO DE 
ROBLES, CALIFORNIA, ESTABLIS)[IDlG REI3fBURSEblENT FEES FOR TllE 

IXSTtiLLATION OF A SANIT-4RY SEWER M A n  IN GOLDEN IULL ROAD 

WHEREAS, thc Ciry of El Paso de Robles, on June 21,1994, acctpted the scwer main 
instailed in Golden Hill Road from a,n existing miinhole near Highway 46 up to Rolling Hills R ~ a d ;  
3nd 

IWIEREAS, said sewcr main was construzed as p a t  of thc development of a residential 
a t  known as Tract 1886, and qualifies for nimbursernent pursuant to Tide 14, Section 
14.08.070 MlB of thc Municipal Codc of the City of El P u o  dc Roblcs, which proridcs h t  a 
developer of off-site saw improvunenrs is mtirld to "a pro rata share of the casr of installing all 
scwe lines and appurtenances beyond the propcrty line of installer where s m r  lines zre whoIly 
outside the propew;-of appiicvlt and arc subject to probable fzture use by connecron other than 
applicmr."; and 

WHEREAS, the City Enginerr has d a ~ d  that the r d  properties idcntifiai in Ex!!~it 
"A" we subject to prcbaole future urc of said oE-sitz semr line; and 

tViEZ7EAS, thd Ciy  Enginmr k ciesmiad tz the p r ~  r , ~  eE_ei'cIc yr.c~;.: of 
rei~bunenmt is S221,SOj.OO; md 

W H E W ,  the City hghccr hy aae.mincd that the rcuonablc rcimbunement charge 
far cannaion to thc ofiite swer line is $263.00 per rcsidatial dweiling,unit and 5993.00 per 
carrzzerciaYindusuial acre; and 

WEREAS, City w i l l  be begin col!ectl..g these fes as i:dividnds C O M ~ C ~  into the seu-er 
linc; and 

WHEREAS, the City hu received u~ittcn notiEuricn from thrz  sqa ra t c  pcrsors 
cl3u;ins to be entitled to reunbursement for said off-sire scwcr Iine; and 

... .. . 

\VHEREAS. any amounts so rcceivd by kt City will be hcld in a Trust Acmunt and not 
be p i d  to any third parry pendiilg either 1) an agrmenc  amcngsr ~ ; ie  de..*elopers as to who is 
cn:::!x! to rmive  t !e  rnor.eyc (with proper ir.dcrai5cxion pro%iiions rtgarding tit: City); or 2 )  t . . 
COCK order d e c e . m g  who is entilid :o rcccive payrr.gt. 

WHEREAS. in accardu?tx to Title 14 of thc MunicipaI C d e ?  this RcirnSur;emer.t sksil 
expire ten (10) years frOm h e  date of the ac~zptance of L!C sewer main. 

WHEREAS, based on rhc sudy perforned by the City Engineer, as reilecrcd in rhe Sbf f  
Rcpom, and testimony received at hcring on this matter, thc Ci:y finds as follows: 



SEF 23 '9s B4:48FM j Z  

I .  Tnat the cligiblc mount  for rcimbursemmt for :he 0%-site sewer rniprovcmefiu is 
S221.305.00. 

7 I.. Tiis che real propcxics idcntiEcd in Exhibit "A" arc subject to probaolc filturc 

connections to said OR-sitc scwer Iirre. 

. 
3 .  n a t  d ~ e  rcxionablc reimbursement for c o ~ c c r i o n  ro said oif-rite sewer lint is 

5262 .OO pcr residential dwelling unit, and 3993.00 per comme~ciiUindustna1 acre. 

4. That the reimbursement charges approved by this Resolution are 3 "condirion of 
development" and are thcrcfore exempt from the guidelices and proccdurcs of Proposition 218 
(kciclc .XIID Section I&) of the California Constitution). 

NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS; 

Setion I. That thc City is authorized to cnrcr into an agrc-ent with the applicxt to 
collecr from those real properties idcntificd in Exhibit "A" who connra to the off-site sewcr 
irnprcvment, rhe sum of $263.00 per residmtiai dwe!ling unit. and S993.00 per 
cornmerci~industriaI acre per exhibit "B". These charges shall bc collcctcd at the time the 
building permit is issued- 

Section 1. T-t the City Council direct staEta deposir ike := into a Trust Account. 

Section 3. That amounts collcctcd shl l  be tnnsmitrcd to the appropriarc developer w 
dcrtrmined by thc Cicy Atrorney and monthly rhcrcaftcr. 

Section 4. That the amount paid to the developer shall not cxcccd S22 1,805.00. 

Section 5. That pursuant to Title 14, Section 14.08.070 M5B, the colIeaion of 
nknburscnents shall expirc on June 21, 2004. 

PASSED AND ADOPTED by rhc City Council of .Sic City of Paso Robles, this Zln d3y 
of April, 1998, on the following votc: 

AYES: Daron, Ivcrscn, Macklin, Swanson, and Picar-co 
NOES: None 
ABSEVT: Nonc d@L 

 OR DCASE PICAXCO 

TTEST. 

hfadcip P u c h ,  Qiry C!erk 



EXHIBIT A Page 1 

TO RESOLUTION NO. 98-62 

DESCRIPTION AREA DWELLING ACRES Qavg 
(TRACT OR A.P.N.) (ACRES) (UNITS) (COMJIND.) (gpd)  Qavg ( g p d )  

TRACT 1 022 9.00 9 2093 0 
TRACT 1474 7.70 7 1628 0 
TRACT 1886 47.00 8 1 18833 0 
TRACT 1930 5.45 14 3255 0 
TRACT 1961 4.18 12 2790 0 
TRACT 1962 10.70 32 7440 0 
TRACT 1964 5.45 15 3488 0 



EXHIBIT A TO RES(1LUTIC)N 98-g? 

DESCRlPTlON AREA DWELLlNG ACRES Qavg . 
(TRACT OR A.P.N.) (ACRES) (UNITS) (COMJIND.) (gpd) Qavg (gpd) 

- -- , - 

TOTALS 365.52 557.00 75.95 129502.50 66325.00 - 



EXHIBIT B 

RESOLUTION NO. 98-62 

GOLDEN HILL SEWER REIMBURSEMENT 

TOTAL REIMBURSEMENT = $22 1,805.00 

RESIDENTIAL 



ExmBrr c 
TO RESOLUTION 98-62 

Golden Hill Sewer 


